
1 
G.R No-1065 of 2013 

(State of Assam Vs Sri Mahendra Bhuyan) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR AT TEZPUR 

G. R. Case No. 1065 of 2013 

(Under section 447/506of I.P.C) 

 

Present: -Sri N. J. Haque, AJS,  
       Chief Judicial Magistrate,  
          Sonitpur, Tezpur 

     
       State of Assam 
     –Vs–  

  Sri Mahendra Bhuyan 
  S/O:- Late Din Bhuyan  
  R/O:- Rabar Bagan Indira Nagar 
  P/S:- Tezpur 
  Dist:- Sonitpur, Assam..……..Accused Person 

 
Advocate appeared: 

 
Mr.Niranjan Saikia, Asst. P.P…………………… For the State 
Mr.Girindra Borah, Ld. Advocate……………… For the accused person 
 
Evidence recorded on   :- 18.09.2014, 05.05.2015, 02.04.2018 
         & 27.03.2019 
Date of Statement of defence  :- 18.06.2020 
Argument heard on   :- 18.06.2020 
Judgment delivered on  :- 18.06.2020 

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 10.05.2013one Sri 

Nila Kanta Sharma, Secretary of Axomiya Club, Tezpur lodged an ejahar before the 

O/C, of Tezpur P.S, alleging inter alia that Axomiya Club started building one 

“Bhawan” taking permission from all the authorities but accused Mahendra Bhuyan 

along with 8-10 numbers of people armed with weapon went there and threatened 

the workers with dear consequences of their life for stop construction. 

“INVESTIGATION” 

2. On receipt of the ejahar,Tezpur P.S Case No. 551 of 2013, u/s 

147/148/149/506 of I.P.C was registered and investigation into. On completion of 
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the investigation, the I.O. of this case submitted charge sheet u/s 447/506 of I.P.C 

against the above-named accused person. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the 

court and he was allowed to go on bail. Copies u/s 207 of CrPC was furnished to the 

above-named accused person. After hearing both side, particulars of offences u/s 

447/506 of I.P.C was read over and explained to the accused person by my Ld. 

Predecessor in office, to which he pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 
 

4. The prosecution side to prove the guilty of the accused person examined as 

many as 04 (Four) numbers of witnesses including the informant. Considering the 

testimonies of witnesses, prosecution side declined to adduce further evidence 

before this court. Hence, the evidence of prosecution side is closed. Accused is 

examined u/s 313 of CrPC and his pleas of denial are recorded in separate sheet 

and the same kept with the case record. Accused declined to adduce evidence on 

his defence. 

ARGUMENT 
 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by the prosecution side. 

 
6. The points for determination in this case are:- 

 

(i.) Whether on 09.05.2013 at Axomiya Club, Tezpur 

accused illegally entered into the precinct of the said 

club with intend to commit an offence and thereby 

committed an offence punishable/s 447of IPC? 

 
(ii.) Whether on the same date, time and place accused 

threatened the labours with dear consequences of their 

life, who were working inside the said club and thereby 

committed an offence punishable u/s 506 IPC? 
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EVIDENCES OF PROSECUTION SIDE 

7. Prosecution side examined as many as four numbers of witnesses and for 

the sake of proper appreciation of evidences let us reproduce the testimonies of 

each witness briefly. PW-1, Sri Nila Kanta Sarma being the informant deposed that 

he knows the accused person of this case. He also deposed that on 09.05.2013 he 

was working as a secretary at Axomiya Club, Tezpur and at that time they had 

constructed a public house for their own land. Thereafter, on 09.05.2013 at about 

11 AM, the accused along with others went there and prevented the workers from 

further constructing by threatening them of dire consequences and told them to 

stop their work. He also deposed that he was informed by one Matin Ali and 

thereafter, he came there and informed the matter to their Executive members. A 

meeting was held on the said day in connection with this matter. He further 

deposed that the accused along with others went there armed with weapon and 

threatened the labours to stop the construction. He further deposed that they had 

also informed the matter to the D.C and S.P., he lodged the ejahar. Ext 1 is his 

ejahar and Ext 1(1) is his signature. 

8. PW-1 in his cross examination deposed that he came to know about the 

incident at 11 AM but he could not remember where he was at that time. He 

deposed that Matin Ali was the mason and he observed the labourer. He deposed 

that there was an Amiya Kumar Bhawan inside the campus of Axomiya Club and the 

said Bhawan was under N.C.P. Political Party. He also deposed that accused 

Mahendra Bhuyan is a member of NCP. He deposed that he was as General 

Secretary of Axomiya Club since 2009. He denied the suggestion that on received of 

telephonic information he lodged the ejahar before the police station. He further 

denied the suggestion that the accused along with others had not prevented the 

further construction of their Bhawan. He also denied that the accused did not 

illegally enter into the property of Axomiya Club. 

9. PW 2, Matin Ali deposed that he does not know anything about the alleged 

incident. He also deposed that around four years back, he was working in the 

foundation work at Axomiya club by engaging some of mason. He could not 
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remember if anything happened there. He deposed that he was engaged by the 

owner of Spring Valley and after completion his work, he receipts wages from him 

and left there. He also deposed that he did not actually who is the owner of the said 

land. PW-2 in his cross examination deposed that at the time of incident, his 

masons were working peacefully and none had prevented them. 

10. PW-3, Sri Jamini Kumar Baishya deposed that in the year 2013, he was the 

president of Axomiya Club, Tezpur and the incident took place on 09.05.2013. He 

also deposed that there was two bighas of land in the name of their club and in the 

said land they were constructing a “Bhawan” after taking permission from all the 

authorities. He further deposed that on the day of incident, their club secretary N. 

K. Sarma informed him over phone that the accused illegally entered into their 

property and obstructed the labours for constructing the house by threatening them 

to kill and he came to know that N.K. Sarmah had already informed the matter to 

police. PW-3 in his cross examination deposed that at the time of alleged incident 

he was at Bar Association. He further deposed that the said construction was under 

the supervision of construction committee. 

11. PW-4, Noor Islam deposed that the incident took place around six years 

back during day time and at that time he was working under the contractor named 

Abdul Matin. He also deposed that he was installing linter at the time of incident and 

subsequently one person went there and prevented them from further construction. 

Thereafter, they left the place and informed the matter to Matin. PW-4 in his cross 

examination deposed that he could not remember the name of the place of 

occurrence. 

APPRECIATION OF EVIDENCES 

12. The allegations against the accused appears to be that on 10.05.2013 the 

accused along with 8/10 persons armed with weapon went to the premises of 

Axomiya Club, Tezpur and endangered the labours with dire significances of life and 

asked them to stop the further construction. The aforesaid accusation unveils from 

the Ejahar desires to be demonstrated by the prosecution by presenting cogent and 

trustworthy evidences. 
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13. In this case the prosecution side to prove the indictments examined as many 

as 04 (Four) numbers of witnesses out of which, PW-1 is the informant and on 

meticulous and scrupulous inspection of the evidence, this court finds that the 

stoolpigeon quantified that accused prohibited the labourers for erecting Bhawan 

and due to that the labours stopped the construction. As per his version, he came to 

know about the incident from one Matin Ali. Thereafter, he lodged the ejahar. Ext 1 

is the ejahar and Ext 1(1) is his signature. From his cross examination, it has 

become crystal clear that informant came to know about the incident at 11 AM and 

he had forgotten where he was at the date of incident. He also testified that Matin 

Ali was the mason and he controlled the labourers. As such, it is seen that PW-1 

heard about the incident from the mason Matin Ali and PW-1 had not witnessed the 

alleged incident by himself. As per the version of PW-1, said Matin Ali who was a 

mason is the prime witness of the incident. 

14. Let us see what said Matin Ali has deposed before this court. Matin Ali 

examined as PW-2 and he testified that around 4 years back he worked at Axomiya 

Club, Tezpur and he engaged some masons for construction but he does not know 

what happened there. He was engaged by the owner of Spring Valley and on 

completion of work he receipts his wages from the owner and went from there. 

During his cross examination, he deposed that masons had worked peacefully and 

none had prevented them. 

15. The indication of Matin Ali demonstrated a complete goodbye to the entire 

indictments as alleged by PW-1 in his ejahar as well as in his evidence. The 

evidence presented by PW-1 and PW-2 appears to be contradictory with each other 

and that makes the entire prosecution case to be doubtful. 

16. PW-3, Sri Jamini Baishya who is practising senior Advocate of Tezpur Bar 

Association in his evidence positively deposed that during the time of incident, he 

was President of Axomiya Club, Tezpur and occurrence took place on 09.05.2013. 

He also testified that taking permission from the authority they started constructing 

one “Rajohowa Bhawan” and on the day of incident N. K. Sarma informed him over 

phone that accused Mahendra Bhuyan had illegally threatened the labourers with 
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dire consequences of life to stop the further construction of the room. The said Nila 

Kanta Sharma ledged ejahar. He in his cross examination deposed that at the time 

of incident he was at the Bar. The aforesaid construction was supervised by the 

construction committee. 

17. The evidence offered by PW-3 appears to be hearsay in nature as he heard 

about the incident from the secretary and the secretary being the informant of this 

case heard about the incident from one Matin Ali and said Matin Ali as PW-2 clarifies 

that no such alleged occurrence took place and he further claimed that the masons 

and the labourers completed construction peacefully and none had prevented them. 

On painstaking scrutiny of the testimonies of PW-1, PW-2 and PW-3, it disclosed 

that PW-1 heard about the incident from PW-2 and PW-3 claimed that he heard 

about the incident from PW-1. The source of knowledge about the incident appears 

to be from the version of PW-2 and other two witnesses contradicted the version of 

PW-2.  

18. PW-4 in his evidence testified that he worked under the contractor of Abdul 

Matin and on the date of incident one person went to the place of occurrence and 

prevented them from further construction. Thereafter, they went from there. At the 

time of incident contractor Matin Ali was not present. Thereafter, he informed the 

matter to Matin Ali.  

19. As per the evidence of PW-4 who appears to be an eye witness to the 

alleged incident that one person went there and prevented their construction but he 

failed to utter the name of person who prevented them from further construction. 

PW-4 also not deposed anything to support that the said person threatened them 

with dire consequences of life. Hence, it seen that evidence of PW-4 not appears to 

be implicating against the accused of this case. 

20. To sum up the evidences on record, it disclosed that the testimonies of all 

four witnesses are appears to be contradictory with each other and that makes their 

evidences doubtful and untrustworthy in nature. This court not finds any single 

witness to be truthful rather their testimonies found to be full with lot of 
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shortcoming. Hence, this court is unable to put its reliance upon the testimonies of 

all four witnesses. 

21. Therefore, in the light of aforesaid discussion this court is constrained to 

opine that the prosecution side failed to prove the guilty of the accused person 

beyond any shadow of doubt. Hence, the accused person is acquitted from the 

charge’s u/s 447/506 of IPC and sets at liberty. Surety is extended for six months in 

view of section 437A of Cr PC. 

22. Judgment is pronounced in the open court, which is given under my hand 

and seal of this court on 18th day of June, 2020. 

 

             (Sri N. J. Hoque) 

Chief Judicial Magistrate, 
Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW 1: Sri Nila Kanta Sarmah, the informant 

PW 2: Sri Matin Ali 

PW 3: Sri Jamini Kumar Baishya 

PW 4: Noor Islam 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

  Ext 1: FIR 

  Ext 1(1): Signature of PW-1 

   

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 

 

 


